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CARBON RIGHTS BILL 2002 
TREE PLANTATION AGREEMENTS BILL 2002 

ACTS AMENDMENT (CARBON RIGHTS AND TREE PLANTATION AGREEMENTS) BILL 2002 
Cognate Debate 

On motion by Mr F.M. Logan (Parliamentary Secretary), resolved - 

That leave be granted for the Carbon Rights Bill 2002, the Tree Plantation Agreements Bill 2002 and 
the Acts Amendment (Carbon Rights and Tree Plantation Agreements) Bill 2002 to be considered 
cognately, and that the Carbon Rights Bill 2002 be considered the principal Bill. 

Second Reading - Cognate Debate 
Resumed from 22 May. 
MR B.K. MASTERS (Vasse) [2.44 pm]:  I am pleased to advise that the Liberal Opposition will offer its 
support to all three Bills.  My comments will be fairly brief.  However, I must start by advising the House that an 
awful lot of both poor science and poor politics are involved in this whole issue of greenhouse gas emissions and 
the ways in which the world is trying to come to grips with greenhouse gas emissions and climate change.  
Therefore, I need to make a political statement; that is, it is now acknowledged by all parties around the world 
that the Kyoto agreement, which the John Howard Liberal Government has declined to sign, would, if put into 
full effect, have no meaningful impact upon the level of carbon dioxide and other greenhouses gases in the 
atmosphere in the long term. 
Mr N.R. Marlborough:  That is absolute nonsense! 
Mr B.K. MASTERS:  Coming from the member for Peel, that is absolute nonsense.  The reality is that if all the 
provisions in the Kyoto Protocol were put into full effect, there would be less than a one or two per cent 
reduction in the volume of greenhouse gases in the atmosphere by the end of this century.  I inform the member 
for Peel that the people who claim to understand this issue are saying that we do not need to just stabilise our 
greenhouse gas emissions at 1990 levels or to reduce our greenhouses gas emissions to a level that is below that 
at which they are today, but that, at the end of the day, a 60 per cent reduction in greenhouse gas or carbon 
dioxide levels in the atmosphere is needed to get back to the levels of carbon dioxide that were present in the 
atmosphere prior to the beginning of the industrial age some 200 years ago.  I am not saying that I support a 60 
per cent reduction in carbon dioxide levels, because the economic impact on the member for Peel’s constituents 
would be absolutely catastrophic.  He would have a 30 or 40 per cent unemployment rate in his electorate should 
that be the eventuality in the short to medium term.  It involves some very complex and difficult questions that 
must be addressed in the medium to long term.  The Liberal Opposition is very happy to support these three Bills 
because in the short term, as well as in the long term, there are a number of sensible things that we, as members 
of the Western Australian community, can do to assist the world to reduce greenhouse gas emissions and to do 
our fair share, within reason, to reduce our greenhouse gas emissions. 

The Carbon Rights Bill 2002 seeks to create an opportunity for landowners, both crown and private, who have 
carbon sequestered within or on their land, to gain an economic advantage from that retained carbon.  This is a 
sensible thing for any Government to try to achieve because, firstly, there are beneficial economic implications 
for the owners or lessees of those lands; and, secondly, there is enormous potential for environmental benefits to 
accrue to not only the owners of those lands but also the catchments and landscapes in those areas in which tree 
plantations will be placed as a result of this legislation.  There are other reasons, including social benefits that 
will accrue because it will provide landowners - farmers - with an economic reason for staying on their land.  
That will maintain the population base in rural Western Australia, which will have social benefits across the 
spectrum, for reasons that I do not need to go into.  Mr Speaker, you are a country member of Parliament, and I 
am sure you understand the need to retain people in regional and remote Western Australia.   

The net effect of the Carbon Rights Bill plus the other two Bills is that farmers and other landowners will be able 
to grow trees and do other things to sequester carbon in the form of carbon dioxide.  They will be able to grow 
wood or other products on their land and then sell or lease that carbon right to another party for that other party 
to trade or offset it against its greenhouse gas emissions. 

I do not need to go into the three Bills in any detail.  The Carbon Rights Bill will allow for registration of a 
carbon right with the Department of Land Administration, which of course means that the Government, through 
the Department of Land Administration is recognising that there is such a thing as a carbon right; in other words, 
the ability to sequester carbon and hold it in a way that is measurable and understandable.  The registration of 
that carbon right thereby creates an interest in land, and that interest can then be dealt with by sale, lease or 
otherwise.  The Bill lays out the bureaucratic process involved in creating a registration of a carbon right and/or 
associated dealings. 
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The Tree Plantation Agreements Bill 2002 applies to both state forest, that is crown land, and private land where 
plantations might be established.  The Bill allows for agreement to be struck with the owner or lessee of land so 
that a plantation can be grown.  The important point is that the plantation or other greenhouse gas trapping 
activity must have occurred no earlier than 1990; in other words, with an eye to the Kyoto Protocol and 
international agreements that have been entered into by many countries around the world, 1990 is the special 
date when many countries - I emphasise not yet Australia, and I have no problems with that - agreed that 
greenhouse gas emissions and levels in the atmosphere in 1990 are the goals that they need to be aiming for.  
The Tree Plantation Agreements Bill therefore allows a plantation or other activity on private or crown land to 
be registered, and dealings can then be undertaken. 

The Acts Amendment (Carbon Rights and Tree Plantation Agreements) Bill 2002 seeks to amend four separate 
pieces of legislation; that is, the Land Administration Act 1997, the Soil and Land Conservation Act 1945, the 
Stamp Act 1921 and the Transfer of Land Act 1893.  The amendment to the Land Administration Act essentially 
allows the minister to be registered as the owner of carbon rights upon crown land.  There are very significant 
areas of plantation on crown land; for example, the pine plantations over the Gnangara water mound and smaller 
areas of plantation in the south west, including those in my electorate.  The potential for the Crown to benefit 
from this legislation via the minister who will be the registered owner of those carbon rights could be quite large.   

The amendments to the Soil and Land Conservation Act allow harvesting of plantations.  That is a very 
important point, because Tasmanian blue gum has been planted in Tasmania, southern New South Wales and 
Victoria and because that species is natural to that part of the world, the trees have been colonised by animals 
that occur naturally in those areas.  I am told that some green groups are now saying that these plantations cannot 
be cut down because animals and birds have moved into the plantations and are making use of them.   

The definition of trees that can be cut down currently includes, in brackets, “not naturally occurring”.  The 
Government has accepted that those three words need to be removed from two of the three Bills to ensure, for 
example, that anyone in Western Australia who wishes to plant a tree that is naturally occurring in the south west 
- I am particularly thinking of karri which is fast growing and gives a large volume per hectare - may do so.  
Karri, for example, is well suited to being planted in high rainfall areas of the south west of the State and matures 
in eight to 11 years.  The harvesting of those trees would not subvert the intent of the legislation. 

The Stamp Act amendment protects the Department of Conservation and Land Management sharefarming 
agreements and allows harvesting.  The Transfer of Land Act amendments relate to administrative procedures 
for allowing the recognition of dealing with carbon covenants and agreements on titles reflecting carbon rights as 
well as procedures relating to carbon rights themselves.  The Transfer of Land Act amendments also relate to 
administrative procedures for the registration of tree plantation agreements plus all subsequent dealings. 

The Opposition is happy to be able to offer its support for this legislation.  There are some questions that I will 
be seeking answers to from the parliamentary secretary.  They reflect some of the questions that have been put to 
me by members of the Opposition.  The first question was if a landowner had cleared his or her property prior to 
1990 and then decided for whatever reason to regrow bushland on his or her property after the magic date of 
1990, would the landowner be able to claim a carbon credit for any bushland that had been regrown on the 
property after 1990?  I was asked whether remnant bushland on private property that was growing prior to the 
1990 date would attract carbon rights.  My response was that it would not because of the cut-off date, but I do 
ask the parliamentary secretary to advise whether regrown bush after 1990 would attract carbon rights. 

A question was also asked relating to policy rather than the legislation.  I was asked whether amendments could 
be made to this legislation to give people with remnant bushland some economic benefit should they agree 
voluntarily to retain remnant bushland.  I am sure the parliamentary secretary is aware of the many actions this 
Government is taking to try to encourage landowners to retain remnant vegetation.  It may be very difficult for 
the Government and the parliamentary secretary to provide me with advice on what can be done with carbon 
credits as an economic encouragement to landowners; nonetheless it is an interesting point that was raised with 
me and which I have modified to better understand it.  If a landowner should receive encouragement from the 
Government to regrow vegetation on his or her property after 1990, not only would economic benefits arise from 
carbon rights, but also there may be some other incentives from government to top it up as well. 

In relation to the Stamp Act, I was asked whether there would be an exemption on stamp duty that otherwise 
might be payable should a landowner place a conservation covenant on his or her property and then sell that 
interest in the carbon that is sequestered on that property; in other words, once the sale or lease of that carbon 
covenant takes place, would stamp duty be applicable?  I do not understand the Bills well enough to be able to 
provide that answer, but I hope the parliamentary secretary will be able to give me a response.   

I am grateful to the people who gave me a briefing on this legislation some months ago now.  I also congratulate 
the National Environmental Law Association which conducted a talk on this topic some months ago.  The talks 
were very informative.  For the benefit of the parliamentary secretary I point out that Mr Tony Jack, the 
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Managing Director of Integrated Tree Cropping Ltd, spoke at some length about the dollar value per tonne of 
sequestered carbon dioxide in different areas around the world.  In New South Wales a value of $25 per tonne of 
contained carbon dioxide has been established by virtue of legislation in that State.  The United Kingdom has 
emissions reduction units to which, I presume, the same unit - per tonne of sequestered carbon dioxide - also 
applies.  In the United Kingdom the figure is between ,6 and ,7, which equates to between $20 and $25.  He 
also pointed out that the Australian Bureau of Agricultural and Resource Economics forecast that by 2010 one 
ERU in the United Kingdom might be worth as much as $75 per tonne.  The potential for landowners to establish 
ways of using their land for their own economic benefit while also protecting and enhancing environmental 
values is becoming more obvious and real.  With those types of dollars, and with the other higher figures that 
might be achieved in future years, it is clear that the Government’s legislation deserves strong support from the 
Opposition.  It is my understanding that we will proceed to the consideration in detail stage today, at which I will 
ask one or two questions and move an amendment.  However, in all other respects, I am pleased to support the 
legislation.   

MR P.D. OMODEI (Warren-Blackwood) [3.04 pm]:  I rise to contribute to the debate on the Carbon Rights Bill 
2002, the Tree Plantation Agreements Bill 2002 and the Acts Amendment (Carbon Rights and Tree Plantation 
Agreements) Bill 2002, of which the first mentioned Bill has primacy.  Although I am not an expert in this field, 
it is timely that the Carbon Rights Bill is being debated by Parliament, even though it was introduced some time 
ago.  If passed it will provide for the establishment of carbon rights and the ability to deal with the issues that are 
associated with tree plantations.  There is no doubt that this legislation must be passed.  Indeed, the issue of 
carbon rights and trading in carbon rights has been around for some time.  In the early stages of establishing 
plantations in Western Australia there were concerns about the right to harvest and the possibility that 
plantations would become so environmentally valuable that some in the community would not want them 
harvested.  I am pleased that the legislation provides the facility to ensure that the harvesting takes place.   

The Carbon Rights Bill refers to entering into carbon covenants and a range of other matters.  The Tree 
Plantation Agreements Bill refers to tree plantation agreements, registered tree plantation agreements and other 
matters.  The Acts Amendment (Carbon Rights and Tree Plantation Agreements) Bill seeks to amend the Land 
Administration Act 1997, the Soil and Land Conservation Act 1945, the Stamp Act 1921 and the Transfer of 
Land Act 1893.  I undertook limited research into Australia’s greenhouse future, the issue of the Kyoto Protocol 
and the clean development mechanism, which was the key purpose of the protocol, and the certification of 
emission reductions for carbon dioxide measuring projects so that they are based on real and measurable long-
term benefits relating to the mitigation of climate change.  The measurement and reporting of changes in the 
carbon stocks of greenhouse gas emissions from six activities should be verifiable and transparent.  This will 
ensure the development of procedures addressing choices of estimation methods, quality assurance quantification 
of uncertainties, and data archiving and reporting requirements that will promote the transparency and facilitate 
the verification taking place.  The member for Vasse quite rightly identified that the forests since 1 January 1990 
would be available for these agreements and would be regarded as carbon sinks; therefore, owners could trade in 
carbon credits and futures.  However, at the same time, the native forest has not been regarded as eligible for 
carbon rights.  I too question that decision.  The State Government is sitting on the ownership of large tracts of 
native forests that were regenerated post 1990.  The parliamentary secretary might be able to advise me whether 
the Government can trade these tracts of land as security to establish other forests in Western Australia.  It would 
be to the benefit of the State if the areas that have been clear-felled rather than thinned can be used as an asset. 

There is huge potential for increased tree plantings in Western Australia as a result of a carbon credit trading 
scheme.  I understand that about one million hectares of commercial forestry plantation and 156 million hectares 
of native forest and woodland exists in WA.  A recent Australian Bureau of Agricultural and Resource 
Economics report estimates that of the 29 million hectares of cleared agricultural land recorded in the national 
plantation inventory regions, 19 million hectares of cleared agricultural land was suitable for forest plantation.  I 
expect that large areas of land, particularly in the south west land division, are suitable for tree plantation.  We 
have heard the parliamentary secretary talk about Integrated Tree Cropping.  Australian Plantation Timber Ltd 
ceased to exist when it was taken over by Integrated Tree Cropping Ltd.  There is still huge potential for tree 
plantation.  When I was Minister for Forest Products one of the items on the agenda of the national meeting of 
forestry ministers was the issue of growing logs to saw log stage.  If carbon credits and trading in carbon credits 
represent a method of tree plantation, there is an opportunity for companies to raise significant funds.   

There is a distinct possibility that the Commonwealth Government will provide some incentives by way of tax 
benefits at various stages of the creation of the plantation.  In other words, investors will have the opportunity to 
buy into a plantation at the beginning and maybe sell out in the rotation period, which is a 25 to 30-year period.  
The production of plantation timber for pulpwood usually has a six to 10-year time span.  If some of those 
forests can be grown on and reasonable tax benefits given to investors, there will be huge scope for a large 
quantity of millable timber to be made available for the market.   
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I do not need to tell the House about Australia’s trade deficit in timber products.  This country imports 
$3.6 billion worth of wood products and exports about $1.6 billion, so the trade deficit in timber products is 
about $2 billion.  In effect, this means that most of the timber that comes into this country comes from Third 
World countries with unsustainable forest management practices.  We should consider that worldwide 
perspective in the management of carbon trading and tree plantations.  I do not know how many members saw 
the Four Corners program about two months ago on the timber mafia.  I encourage all members to take the time 
to look at that.  They can easily access it through the Parliamentary Library into their offices; I am sure they will 
be able to get copies of it.  The program started alarm bells ringing about the timber trade with Malaysia.  In 
particular, Brunei, Borneo, Sulawesi and other parts of Malaysia log indiscriminately and corrupt trading in 
timber occurs, and some of that corruptly traded timber is drifting onto the legitimate Malaysian market and is 
then exported to countries like Australia, the United Kingdom, the United States of America and Japan.  It is 
important that we make every effort to ensure the timber we import comes from sustainable forest management 
practices.   

I divert for one moment to our own native forest assets.  I still have grave concerns about the future of our 
forests.  The Premier has hailed the Government’s decision on old-growth forests as something that future 
generations will praise him for.  I still have real concerns about the levels of litter in our forest; it is a fire hazard.  
Today The West Australian clearly indicates the real threat that we could lose our forests for future generation 
because of poor forest management.  Members have only to look at the figures in today’s newspaper to see that 
the Department of Conservation and Land Management’s preference is to selectively burn 200 000 hectares of 
forest a year, yet last year the prescribed burn was only 75 000 hectares of forest compared with 174 000 
hectares in 1999-2000.  That should serve as a warning to us.  We have only to look to the eastern States right 
now, where fires are burning virtually out of control, and to the North American experience over the past two or 
three years to understand the devastation that can occur.  It is important that we manage our forests properly.   

I refer to regeneration forests.  I ask the parliamentary secretary to indicate in his response whether state forests 
come under the umbrella of this legislation.  In the regen forest that existed a couple of decades ago, it was 
common practice to log coupes of 400 hectares and give very little attention to the smaller order streams.  A 
contiguous area of 400 hectares of karri forest would be clear-felled.  We now have 20-year-old regen forests, 
but because of a forest management practice there has not been a burn-off in the past 20 years and the litter 
build-up in those regen forests is very high.  Recently I was down in the Shannon National Park, which is in a 
regen area.  The litter level in that area was up to my waist.  Members can imagine the damage that would occur 
in those regen areas on one of those six days of the year when the environment is susceptible to conflagration - a 
wildfire.  If we are to manage our forest estate properly and promote plantations, we need to manage both 
sensibly.   

It was the catchcry when I was in local government and Brian Burke was the Premier of this State that we should 
save the Shannon River basin.  There was a town in that area, a golf course and a school.  Something like 79 
large coupes were clear-felled in that area.  The regen forests are now about 50 years old.  It would be great to 
thin those forests and manage them as a magnificent national park and at the same time get some resource.  They 
are pre-1990 forests.  I cannot understand why 1990 should be the cut-off period.  Obviously it was the time of 
the Kyoto conference, which was a very important landmark conference from a worldwide perspective.  Many 
forests were regenerated and grown prior to 1990.  I know we are bound by the Kyoto Protocol, but in order to 
encourage the establishment of plantations we need to provide incentives.  It may be that the incentives I 
mentioned for growing trees out to sawlog level will give us a rotation and thinning of pulpwood.  Those kinds 
of policies will ensure that people will invest in timber production and pulpwood production.  Even with the 
computer age and my new laptop computer, the paperless society does not exist.  I think we use a lot more paper 
nowadays than we ever did.   

Most of my comments were relevant to the legislation and I indicate my support for it.  It is time it was passed 
through the Parliament so that Western Australian companies, their subsidiaries and parent companies - whether 
they are national or international - can become involved in carbon trading and plantation establishment for the 
benefit of all the community in this State.   

MR T.K. WALDRON (Wagin) [3.18 pm]:  The National Party supports this package of Bills because it will 
create opportunities for farmers, landowners and investors in country regions, which is very important in country 
Western Australia, particularly at these times.  The purpose of the Bill is to create a legal interest in carbon when 
that interest is registered in the company by a carbon covenant.  The Bill is a good start, although it is a 
simplistic approach to what is a complex issue.  There are many unknowns associated with carbon credits, such 
as the way in which trading will be conducted, how the value of the carbon will be determined and other issues 
that are dependent on the market place.  When we have more certainty in such issues as the Kyoto Protocol and 
carbon measurement and trading, I hope the Government will revisit the issue to ensure the legislation is 
working effectively.   
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I am pleased that the package of Bills will allow farmers, as owners and investors, the opportunity to obtain 
either the ownership of tree plantations or carbon credits.  I am also pleased that investors will have the 
opportunity to enter into such agreements with some legal certainty of their rights to either a plantation interest 
or a carbon interest. 

I have some concerns associated with the Bills that should be monitored.  One of these important concerns is the 
changing social fabric of country communities.  There have already been such changes associated with 
plantations.  I used to operate as a real estate salesman in the Rocky Gully area between Frankland River and 
Manjimup and I have seen the real effect on communities such as Mt Barker, Rocky Gully and Frankland, 
although the wine industries there have helped those communities.  The danger with this legislation is that 
country communities will change because they will have to change their land-use practices from agriculture to 
industries such as agro-forestry.  That could have a great effect on communities in that farmers and landowners 
could be replaced by plantations.  That concern must be monitored.  Plantations in themselves are not a problem.  
Such changes would alter country communities in more ways than one: plantations would lead to fewer land-
holders and a smaller population, which obviously would lead to fewer businesses, reduced services and a falling 
apart of the general community.  That is the last thing that rural Western Australia needs at this time.  There is a 
danger that towns currently set up to cater for farming and/or other industries may be forced into drastic social 
change.  That concern must be monitored.  Marginal farming country will be used for the purpose of carbon 
trading when it gets going, which may have some benefits.  However, those benefits must be achieved without 
social change.  I want the parliamentary secretary to be very much aware of that point, but I believe he knows 
what I am getting at. 

One area of concern not addressed in the Carbon Rights Bill is the issue of carbon measurement for the trading 
of carbon credits.  The Government must ensure the accreditation of auditors to monitor the establishment of a 
uniform system of measurement.  Another point I raise with the parliamentary secretary is the need for the 
establishment of an authority to monitor the trading of carbon credits once that market has commenced. 

The Bill does not address in any form the environmental benefits of increased vegetation.  Such benefits will be 
a good thing, provided they are achieved in line with the interests of affected communities.  There must be a 
balance in the legislation as those benefits grow.  We must closely monitor the legislation and revisit it as time 
goes on. 

I refer to the issue of uncleared land on farming properties.  Currently, many farmers have bushland that they are 
unable to clear and for which they are unlikely to be compensated.  It is worth noting that carbon credits could be 
awarded to farmers as a method of compensation for the land they are unable to use for commercial benefit 
because of clearing restrictions that now apply to the land.  Many farmers are in that situation and it is worth 
investigating whether they may be able to gain compensation through a domestic system of carbon credits.  

There are probably further issues associated with this package of legislation that have not been addressed.  
However, I offer my support to the Government for these Bills and stress again the need to monitor the 
legislation as it develops and the effectiveness of the carbon credits when they are in use. 

MR N.R. MARLBOROUGH (Peel - Parliamentary Secretary) [3.24 pm]:  I want to make a few brief 
comments about the benefits of this Bill.  In recent weeks, I have had the pleasure of being involved in 
introducing to government ministers some senior management personnel of the Kansai Electric Power Co of 
Japan to discuss carbon credit opportunities in Western Australia.  For members who are unaware, the Kansai 
group is the second-largest producer of power in Japan, with a turnover last year of $A38 billion.  It produces the 
same amount of power in Japan that Australia produces.  The Kansai group and 1 000 farmers in regional 
Western Australia signed an agreement on 18 October to plant 1 000 hectares of mallee eucalypts by 2003.  We 
hope that the project will be the start of new opportunities for not only curing our environmental problems 
created by greenhouse gas emissions but also attacking our salinity problems and the problems of creating new 
jobs and opportunities in regional areas.  That 1 000 hectare planting alone will produce annually 1 000 tonnes of 
carbon credits.  The Western Australians who have put the project together on behalf of the Kansai group have 
already calculated that if we plant some 2.5  million hectares of mallee eucalypt or a similar product in marginal 
farmland, we will start immediately to eat into the salinity problem in this State.  The figure of 2.5 million 
hectares appears to be large, but discussions I have had in the past two weeks with the proponents of the 
development and the Kansai group indicate that the figure is not beyond being achievable and would be of major 
benefit to this State.  Members know that we cannot address the salinity problem by relying only on state or 
federal money.  This nation does not have the resources to plant the acreages that must be planted.  However, 
we, together with companies such as Kansai, have an opportunity in Australia, particularly in Western Australia, 
to start to address the salinity problem, because Kansai must look outside Japan to meet its greenhouse gas 
standards based on the Kyoto agreement.   
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I say advisedly to the Opposition, which I know supports these three Bills before the House today, that we 
should go together as a collective body representing Western Australia to the Prime Minister and ask him to sign 
off on the Kyoto agreement as quickly as possible.  Ongoing planting, by these companies from Japan in 
particular, relies on Australia’s signing off on that document.  Whether or not the Opposition likes it, that is what 
senior industrial leaders in the world are demanding. 

Mr B.K. Masters:  You have just said something that is contrary to what your Premier has said and contrary to 
what the Premier of Queensland has said.  I am sure that you and I understand the potential benefits of the Kyoto 
agreement, but the real economic details must be worked out.   

Mr N.R. MARLBOROUGH:  I do not believe I am in contradiction with the Premier.  He has said clearly that 
the Government aspires to signing the Kyoto agreement.  Nobody has said that it is a panacea; everybody in the 
world recognises that it is not.  However, they also recognise that there will be a penalty for Australia in the 
future if it does not sign off on the agreement.  Countries such as Australia that refuse to sign will have tariff 
values placed against them.  As sure as God made little apples, the mentality that applies around the world today 
indicates that tariff values will be resurrected against us for not signing the Kyoto agreement. 

Members should think about the picture I have painted for WA.  If we can plant out 2.5 million hectares of arid 
farmland, to which farmland the Premier has had to give assistance because it has not had enough rain, and 
produce a worthwhile crop that can provide the carbon credits that companies such as Kansai require, we will at 
the same time start to provide an answer to our salinity problems.   

The third most important feature of this legislation for the regional areas that we support is that the agreement 
with Kansai will create brand new job opportunities in regional areas, unlike any other operation in the 17 years 
that I have been involved directly in politics.  We can all learn a lot from these older, well-established nations.  
The Japanese have a saying that three birds can be killed with one stone.  This legislation does that; it will reduce 
greenhouse gases and therefore start to rectify global warming, it will reduce salinity and it will create new rural 
jobs and business opportunities.  There is no doubt in my mind that Governments on their own do not have the 
resources to solve the salinity problems in Western Australia or to deal with the carbon rights issues throughout 
the world.  Governments can tinker at the edges and put together all sorts of community programs, but we need a 
whole of government approach at a national and state level and a partnership with industry to properly address 
the issue.   

I am delighted that the Opposition is supporting this legislation, which is required urgently, because we should 
be at the forefront of creating opportunities for companies such as Kansai Electric Power Co and creating much 
needed rural jobs.  Over 1 000 farmers are involved in this project, and that does not include the other part of the 
project in Narrogin where Western Power is working on a fuel-fired power station using the mallee eucalypts 
extract.  If that project is successful, 10 to 15 of these power stations will be placed in regional towns of Western 
Australia, creating more job opportunities, reducing the salinity and greenhouse gas problems and providing a 
real income to farmers who are presently battling the drought.  This will create new opportunities for all and a 
brighter world for us to live in.  For the sake of Western Australia and Australia, all members should tell John 
Howard in a single voice that, regardless of his concerns about the Kyoto Protocol, some of which may be 
genuine - we will be penalised if we do not sign - it is in the best interests of Western Australia for him to sign 
the agreement as soon as possible. 

MR F.M. LOGAN (Cockburn - Parliamentary Secretary) [3.33 pm]:  I thank the members for Vasse, Warren-
Blackwood, Wagin and Peel for their contributions to the debate.  Despite this being a fairly small and simple 
Bill, it is a historic piece of legislation that introduces into Australia the most advanced approach for the creation 
of carbon rights and it will form the basis for a Western Australian and Australian trading emissions market. 

The member for Vasse asked me about the deadline of 1990 and what land-holders can do with vegetation that 
was planted prior to and after 1990.  The first question asked by the member was whether a land-holder who had 
declared his property before 1990 and then decided to allow the bush to regrow would be able to register carbon 
rights for the regrowth of that bush.  The Kyoto Protocol states that 1990 is the baseline from which international 
measurements are to be taken where human intervention has made a change to the environment to allow the 
absorption of carbon dioxide.  Article 3.3 of the Kyoto Protocol deals with the use of plantations as a form of 
carbon sequestration, but it specifies that 1990 is the starting point.  People have asked why we cannot create 
carbon rights for areas that were planted with vegetation prior to 1990.  They probably could create carbon 
rights, but the reality is that nobody would purchase.  If there had been human intervention to allow the bush to 
regrow and the bush had been assisted in its regrowth, there would be nothing to stop the property owner from 
registering carbon rights over the property.  However, the buyer might question whether that was a valid carbon 
right that could be traded internationally. 

Mr B.K. Masters:  Does the term “plantation” mean trees planted in lines and in rows, or could it take other 
forms of planting?  I think the parliamentary secretary has said yes. 
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Mr F.M. LOGAN:  I did say yes during the second reading stage of the Bill.  Out of negotiations at the Kyoto 
conference in Morocco - called the KOP rounds - emerged a new element, article 3.4, which deals with 
vegetation other than plantations.  The example the member gave was bush, and that is possible.  The Australian 
Greenhouse Office is still wary about using any carbon trading credits that are registered in keeping with article 
3.4 because of the difficulty in measuring the carbon uptake from that bush.  I just say that with a warning.   

The second question raised by the member for Vasse, and also by the member for Wagin, was whether that 
remnant bushland would have any value.  If a person is running a profitable farm and remnant vegetation is left 
on the property, the banks will regard that as a reduction in the asset value because it is not productive land.  On 
that basis, it is not possible to use carbon rights as a means of extracting value from that bush.  I refer to the 
example relating to regrowth raised by the member for Vasse.  It all depends on what human intervention has 
taken place since 1990.  If, in addition to that bush, other forms of vegetation were planted out that increased the 
carbon sequestration of that bush, it might be possible to measure it and to register the carbon rights and to also 
find somebody to buy it. 

Mr P.D. Omodei:  Would you then be agreeable to allowing farmers to clear that remnant bush and plant it with 
a new plantation? 

Mr F.M. LOGAN:  I do not think that would be appropriate.  That would be outlawed under the Kyoto Protocol; 
it would not be recognised. 

Mr P.D. Omodei:  But it would be post-1990. 

Mr F.M. LOGAN:  I know, but human intervention does not involve clearing.  It is against the principles of the 
Kyoto Protocol and it undermines the whole purpose of expanding the global pool of vegetation to absorb carbon 
dioxide. 

Mr B.K. Masters:  Australia will be able to claim carbon credits for not clearing remnant vegetation as a result of 
the concerns expressed about clearing in Queensland in the lead up to last year’s international conference. 

Mr F.M. LOGAN:  That argument has been made.  We will see what the market says. 

Mr B.K. Masters:  I am referring to the carbon credits Australia needs to acquire to meet the 1990 guidelines.  If 
we do not clear remnant vegetation we will be able to claim a benefit. 

Mr F.M. LOGAN:  Under the application of remnant vegetation and land use practices in Australia, the national 
carbon accounting system figures, based on an assessment carried out over a number of years, indicate that 
Australia’s total CO2 emission structure has reduced to 113 or 114 per cent; whereas, as the member for Vasse 
will be aware - bearing in mind that the Kyoto target of 1990 for Australia is eight per cent above 100 per cent, 
which is 108 per cent - the 1998 assessment of our CO2 greenhouse emissions was 116 per cent and it was 
considered that by this year they would be well in excess of that.  The figures produced by the NCAS assessment 
of remnant vegetation, which were fed into the total model of our greenhouse gas emissions, showed that that 
was reduced significantly.  I think that is the point the member for Vasse is trying to make. 

Mr T.K. Waldron:  If people have remnant bush on their properties, will it not attract any credits? 

Mr F.M. LOGAN:  No.  It would not be possible to find a buyer for credits because remnant bush does not fit 
within the guidelines of the Kyoto Protocol. 

The answer to the third question from the member for Vasse about whether there will be an exemption from 
stamp duty on carbon rights when the sale takes place is no. 

This is historic legislation.  I am glad that we have been able to introduce it as quickly as we have.  I thank 
members opposite for their contributions and advice.  The Government has agreed to accept the two amendments 
to the Tree Plantation Agreements Bill as suggested by members opposite, which will be dealt with at the 
consideration in detail stage.  I commend the Bill to the House. 

Question put and passed. 

Bill (Carbon Rights Bill) read a second time. 

Consideration in Detail 

Clause 1 put and passed. 

Clause 2:  Commencement - 
Mr B.K. MASTERS:  What does subclause (1) mean?  

Mr F.M. LOGAN:  Section 64 of the Transfer of Land Act 2002 provides for technical amendments to the 
registration of transfers of land by way of electronic transfer.  The member for Vasse may recall that we passed 
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legislation in this place last year amending section 64.  That amendment is now on the Notice Paper in the upper 
House.  The Government believes that once that amendment has been implemented, registration of carbon rights 
by electronic means will be much easier for all concerned.  

Clause put and passed.  

Clauses 3 and 4 put and passed.  

Clause 5:  Registration of carbon right form to create carbon right -  
Mr B.K. MASTERS:  Subclause (2)(f) provides that a carbon right form cannot be registered unless there is 
compliance with section 104B of the Transfer of Land Act.  I would like the parliamentary secretary to put on 
the record what that subclause means.  

Mr F.M. LOGAN:  Section 104B refers to the process that must be undertaken to ensure that a form for the 
registration of a carbon right is in the proper format as approved by the Registrar of Titles.  

Clause put and passed. 

Clauses 6 to 8 put and passed.  

Clause 9:  Dealings in carbon rights - 
Mr B.K. MASTERS:  Clause 9(1) reads - 

A carbon right can be - 

(a) dealt with as a separate interest in land, except that it cannot be varied 

Does the word “it” refer to a carbon right, a separate interest, or the land?  I am not clear from the way the 
wording has been put together by parliamentary counsel as to what the “it” that cannot be varied means.  

Mr F.M. LOGAN:  The word “it” refers to the carbon right.  

Mr B.K. MASTERS:  If “it” is the carbon right, then in effect clause (9)(1)(a) reads - 

(a) dealt with as a separate interest in land, except that the carbon right cannot be varied 

If there is to be a new dealing with a separate interest in land as it relates to a carbon right, what mechanism 
would operate should there be new knowledge, such as a landowner and the owner of the carbon right - 
presuming they are different people - realising that more carbon is sequestered in that separate interest than had 
previously been considered?  For example, science might discover that once a tree crop is established, there is 
also sequestration of carbon in the root system and, therefore, in the subsoil.  Would that not be an ideal 
opportunity to allow a variation to the covenant associated with the carbon right, because there will be a new 
dealing with a separate interest in the land?  I think I have it right, but if not the parliamentary secretary can 
correct me.  

Mr F.M. LOGAN:  The carbon right is an interest in land and is a separate title in itself.  If, for example, after a 
carbon right was registered the measuring process found that more carbon was sequestered than originally 
thought, that could be sorted out between the parties to the contractual arrangement.  It does not have any impact 
on the carbon right.  

Clause put and passed. 

Clauses 10 to 17 put and passed.  
Title put and passed. 
 


